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1 my If SubjeC & of the preſent Caleeriion, b. che Eſtate 


of Malen Die, Which belonged to the deceaſed 
Mar rarer Moriſon. „ 
. — r Gowdie's Title to cheſe Lande is a Gift of 


: Ultimus ow j in "is favours, as ſuppoſing che ſaid Margarer Mo- 


riſon to have died without Heirs, whereby theſe Lands ſhould 


have reverted to the Crown, as ultimus heres. to her. 
James Richardſon's Title, is an Adjudication upon a Truſt- 


| bond granted by John Ramſay. of Auchtertyre, as Heir to the 


faid Mai garet Moriſon, his Couſin. + 
And though hitherto there has been no Proof of Auchtertyre's 
Propinquity to the ſaid Margaret Moriſon, by reaſon of the pre- 


liminary Objections that have been offered to his Rights, the 


Debate which is now to be reported by the Lord Juſtice-Clerk, 
proceeds upon. Suppoſition, that rhe Propinquity can be pro- 
ved. And therefore, without tracing the whole Pedigree, it 


ſhall ſuffice to obſerve, that Fohn Moriſon of Diumdoulls had 


Tue, one natural Son, viz. James Moriſon Merchant, Burgeſs 


of Edinburgh, Great-grandfather to the aforeſaid Margarct Mo- 


riſon of Maiſon-Dieu: That he had alſo one lawful Daughter, 
_ Marjory, who intermarried with David Ramſay of Auchtertyre ; ; 


and of which Marriage the preſent Auchrertyre is the lineal 
n A a Deſcendent. 
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Deſcendent. And as from thence it. muſt appear, that the 
Relation is not very remote,. the Court may take it for grant- 
ed, that the Propinquity will be eſtabliſhed by moſt unexcep- 
tionable Evidence. 1 | . 
Bat as your Lordſhips have heard from the Fact as above 
ſtared, that James Moriſon the Merchant, Burgeſs of Edinburgh, 


through whom the Propinquity muſt be connected, was the 
natural Brother of Marjory Moriſon, that Difficulty muſt be re- 


moved. | 

And in order thereto, your Lordſhips will be informed, that, 
in the Year 1625, James Moriſon the Baſtard obtained Let- 
ters of Legitimation from King Charles I. of the following Ter 
nor. Dediſſe et conceſſiſſe, tenoreque preſentium dare et conce- 
dere, dilecto noſtro Facobo Moriſon,  baſtardo, filio natural 


Foannis Moriſon de Drumdoull, inter ipſum et quondam Feannem 


Ker procreato, plenariam poteſtatem, liberam facultatem, et li- 


centiam ſpecialem, ut ipſe libere et licite diſponere valeat, quo- 
vis tempore vitæ ſue, ſive eger fuerit, ſive ſanus, ſive in 
tempore mortis ſur, de omnibus et fingulis* terris ſuis, ſive te- 
nementis, annuis reditibus, aſſedationibus, predits, et poſſeſſi- 


onibus, ubicunque infra dictum regnum noſtrum, ſeu extra i- 
dem exiſtent. ac de omnibus et ſingulis bonis ſuis, mobilibus et 


immobilibus, queſitis feu querendis, cuicunque perſone, prout i- 
pſ1 magis videbitur expedient ; non obſlante baſlardia in qua ge- 


nitus et natus eſt, et privilegio juris nobis ſuper baſtardorum 


efchetis conceſſe ac etiam ipſum Jacobum Moriſon, ad omnimodos 
actus legitimos in judicio et extra judicium exercendi, dignitati- 


bus, hereditatibus, terris, privilegiis, honoribus, officiis, et poſ= 
ſeſſionibus gaudendi, in omnibus et per omnia, ſicuti de legitimo 
thoro procreatus fuiſſet, legitimum fecimus, et, noſtræ regiæ ma- 


Jeſtatis plenitudine, legitimamus. Et fi contigerit dictun: Jaco- 
bum Moriſon, fine legitimis heredibus' de corpore ſuo procrea- 


tis, vel ſine diſpoſitione per ipſum de terris ſuis et bonis an- 


tedict. facta, in fata decedere; nos, ex noſtra regia poteſtate 
et auctoritate regali, volumus et concedimus, et, pro nobis et 


ſucceſſoribus 
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fucceſſiribus af decernimus er ordinamus, quod propinquior ag- 
natus vel cognatus ſuus, ex parte patris vel matris, erit ipſius 
heres, cique in omnibus ſuis terris, reditibus, polſeſſionibiis, et 
bonis Vereditariis, mobilibus, et immobilibus, habitis ſeu haben- 
dis,” fuccedet, et ad eadem per brevia capelle noſtræ regiæ intro- 

ibit, fimili modo, et adeo legitime vigore fujus noſtre legitima- 
tionis, ac fl predidtus Jacobus Moriſon de legitimo rhoro Pro- 
creatus fuiſſet, vel heredes de corpore ſu Legi. time procreatos ha- 
buiſſet, aut ſuper diftis terris et bonts ſuis in vita diſpoſuiſſet, 
ſine aliquo obſtaculo, revoc atione, Oc. noſtri vel ſucceſſorum no- 
ſtrorum. 

From the Tenor of the above Letters it appears, that be- 
ſides the general Act of Legitimation, which of itſelf would 
be ſufficient to carry all the legal Conſequences, the following 
Particulars are therein ſpecially enumerated, as meant to be 
comprehended under the aforeſaid Grant. I/, The Power of 
reſting and diſpoſing of his Eſtate, both heritable and move- 
able, to take Effect after Death. 2d4ly, A Capacity to hold 
and enjoy all Honours, Dignities, Offices, Oc. zuly, That, 


failing lawful Iſſue of his Body, his neareſt Agnats or Cog- 


nats upon the Father and Mother's Side thould be intitled to 
ſucceed. 

And upon looking into the Records of theſe Legitimations: 
for near 200 Years paſt, it appears, that Numbers of them are 
conceived almoſt in the identical. Words with: the above-men- 
tioned Letters in favour of James Moriſon; and which more 


particularly contain the above-recited Clauſe in favour of the 


neareſt Agnats and Cognats, intitling them to the Baſtard's 
Succeſſion. 

And here it is material to obſerve, that though by the above 
Letters the Right of Succeſſion is granted to the Agnats and. 
Cognats, and which, though not expreſſed, would have been 
implied as a legal Conſequence of the Legitimation itſelf, 
there is no ſpecial Proviſo, that by virtue thereof the Baſtard 
ſhould ſucceed either to his Father, or other collateral Rela- 

| | tions. 
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tions : 80 that if any Queſtion had occurr ed touching the Ba- 
ſtard's Right of Succeſſion, that muſt have depended upon 
the legal Effect of a general Act of nene But as no 
ſuch Queſtion does here occur, where the Subject in diſpute 
is the Baſtard's own Succeſſion, it is ſufficient to ſay, that 
the Intereſt of no third Party was thereby hurt or prejudged ; 
but that in as far as any Right could have accrued to the 
Crown by means of this Baſtardy, ſuch Right was thereby 
transferred to the neareſt Agnat and Cognat. 

The Defences pleaded on the Part of Mr Gowdie may be 


reduced under the following Heads. 1/}, That whatever my | 


be the Style of theſe Letters of Legitimation, the principa 


if not the only Thing thereby intended, was, to give the Ba- 


ſtard the zeſtamenti factio; that the Enumeration of Particu- 
lars, which was the Work and Operation of the Former of the 


Letters, could not give the Legitimation a ſtronger Effect 
2dly, That Baſtards had 


than it was by Law intitled to. 
| by Law no Relations; Pater eſt quem nuptie demonſtrant ; and 
ir was not in the Power of the King to alter the Nature of 
Things, ſo as to make a Baſtard ſtand in the Relation of Fa- 
ther, Son, Brother, Oc. 34ly, That, according to the 
Words of the aforeſaid Letters of Legitimation, the neareſt 
Agnats were intitled to the Succeſſion, only in the Event of the 
Baſtard's dying without Iſſue; which therefore could not be 
extended to the Caſe in hand, where the Baſtard had Iſſue, 


but who are now failed. ut Reference was made to the Au- 


thority of Craig and Lord Stair, which in the Sequel will fall 


to be more particularly conſidered. 

But, before entering upon the above Particulars, Mr Rich- 
ardſon will be allowed to premiſe ſome general Obſervations. 
1/1, That the Law of Nature knows no ſuch Diſtinction be- 
tween the Iſſue procreated in Marriage, or outwith the ſame ; 
that a Baſtard acknowledged by the Parent to be his Child, 
was de familia et de cognatione ; and conſequently, that any 


figma impoſed upon Baſtards was the Reſult of a political 


Conſtitution 
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Conſtitution in favorem matrimonii. And ſo this Matter is 


elegantly expreſſed in Novel. 74. cap. 1. in theſe Words. 
Liceat igitur, ſicuti prediximus, patri, ſi legitimam non habeat 
ſobolem, filios reſtituere nature, et antique ingenuitati, ſi ex li- 
bera ei fiant, et ſuos de catero et ſub poteſtate habere > nequc 
enim a principio, quando ſola natura ſanciebat, hominum fuit 
quædam differentia, naturalis atque legitimi, antequam ſcripte 
provenirent leges; et ſicut in liberis natura quidem liberos 


fecit omnes, bella vero ſervitutem adinvenerunt, fic etiam hinc 


natura quidem legitimas produxit ſoboler. 
 2aly, That as this macula natalium, with all its Conſequences, 
derived its Being from the political Conftirutions of different 


Nations, the ſame Law had deviſed different Methods for re- 


moving that Tache; br, according to the Words of the above 
Novel, filios reſtituere nature, et antique ingenuitati ; of which 
the moſt approved and univerfally received, are the ſubſequens 
matrimonium, and the Sovereign's Reſcript or Act of Legitima- 
tion. And ſo far as Mr Richardſon is adviſed, or has been 
able to diſcover, there is not any one Nation whoſe Laws or 


_ Conſtitutions we are in the leaſt . r with, (England 


only excepted), where theſe two Methods of Legitimation are 


not acknowledged and received; the laſt of theſe as an in- 


herent Right in the Sovereign, in the ſame Manner and upon 
the ſame Principles as he is intitled, jure corone, to confer the 


Right of Naturalization upon Foreigners incapable by Law to 


ſucceed or be ſucceeded to, or to hold and enjoy any Office, 


This appears in a particular Manner to be the Law of France, 


as in the Sequel will be more fully explained, in reſpect of the 


eat Conformity between the Laws of France and the Laws 


of Scotland in theſe Matters; and which is eaſily accounted for 


from the Connection between the two Kingdoms in ancient 
Times, which had fo great an Effect, as to produce a general 
and reciprocal Act of Naturalization, and to which the Con- 


ſent of the States of both Kingdoms was adhibited, becauſe of 
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the 1 of the Act; though, in other Caſes, the Sove- 
reigns of both Kingdoms, within their reſpective Dominions, 
were intitled, jure corone, to grant Acts of Naturalization with- 
out the Conſent of their States of Parliament. 

The Conſtitution of England is, in both theſe Particulars, 
different from the Conſtitution of moſt other Nations. They 


admit of no Legitimation by ſubſequent Marriage; and the 
Sovereign can neither legitimate nor naturalize without Conſent 


of Parliament. But as, by the Conſtitution of Scotland, the 
Sovereign's Power in both theſe reſpects was eſtabliſhed and un- 
diſputed, the fame Powers competent to the King of England, 


with Conſent of the States of Parliament, was. competent to the 


Kings of France and of Scotland, without any ſuch Conſent ; 
of which there needs no other Proof than the manifold Acts 
of Naturalization and Legitimation granted by the ee 


alone, which appear upon Record. 


Many Expedients were deviſed by the Civil Law to enervate 
this ſtigma from the ſuppoſed macula natalium, and which were 


finally confirmed and eſtabliſhed by the Emperor Fuſtinian, 
per Novel. 89.; whereot the Legitimation by ſubſequent Mar- 


riage, or by the Emperor's Reſcript, were the moſt approved; but 
under this Limitation in favour of the lawful Iſſue already pro- 
created, that the Emperor ſhould grant no ſuch Reſcript, even 


at the Requeſt of the Parent, for legitimating the /iberi natu- 
rales, where the Parent had at the Time Iſſue exiſting, of law- 


ful Marriage. Theſe were . conſidered: to have acquired an 
equitable Right to their Father's Succeſſion, of which it 
would be unjuſt to deprive them by legitimating the natural 


Iſſue. Bur in all other Caſes the natural Children legitimated | 


per reſcriptum principis, were upon the ſame Footing and in 
pari caſu with the other Children begot in Marriage. They 


were ſui et neceſſarii heredes, and were intitled to the gquerela 


inofficioſi. The ſuppoſed macula natalium was held to be 


obliterated by the Emperor's Reſcript of Legitimation; and 
thoſe who were o legitimate, either by the Subſequens matrimo- 
nium, 


1 
nium, or by the Emperor s Reſcript, were conſidered to be upon 
the ſame Footing, as if from the Beginning they had been pro- 
created in lawful Marriage. 
| Upon theſe Principles it cannor be diſputed that King Charlesl. 

as King of Scotland, was intitled, by virtue of his Prerogative- 
royal, to grant Warrant for Letters of Legitimation in favour 
of James Moriſon : And upon that Suppoſition the Queſtion will 
remain, .1/t, Whether the above Letters of Legitimation, in ſo 
far as they grant the Right of Succeſſion to the neareſt Agnat, 
failing Iſſue lawfully procreated of the Baſtard's Body, was l- 
tra vires of the Sovereign to grant? 2dly, Whether the Right 
thereby 2 was meant to take Effect in the Event that 
N exi 1 
And whereas che Counſel for the other Party find it mate- 

rial to maintain, that the Enumeration of Particulars in the 
the above Letters of Legitimation, is the Work of the Former 
of theſe Letters, which therefore can be of no F orce, further 
than as the Particulars enumerated are founded in Law, and 
ſuch as, whether expreſſed or not, would have been implied un- 
der the general Act of Legimation ; and from rhence take the 
Liberty to ſuppoſe, that the only legal Effect of theſe Legiti- 
mations, is to give the Baſtard the teſtamenti factio; and that 
as the King could not alter the Nature of Things, by making 
any Perſon to ſtand, in the Relation of a Father, Brother, Oc. 
who was not ſuch naturally, the Grant herein contained in fa- 
vour.of the Agnats, could be of no Force, as the Baſtard nei- 
ther had nor could have any Agnats : 

Mr Richardſon is adviſed, from the Authority of the greateſt 

Lawyers that have treated of this Subject, that rhe Sovereign's 
Act of Legitimation has a much ſtronger Effect than what 


Mr Gowidie is pleaſed to ſuppoſe or admit; that it ſtates the Per- 


ſon legitimated in the fame Condition, in every reſpect, as if 
he had been the Iſſue of a lawful Marriage; and has the ſame 
Effect to obliterate the macula natalium as the ſubſequent Mar- 

riage 
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1 jage would have. Such is the manifeſt Doctrine of the chi 


Law, as to which there can be no Diſpute. 
The Enumeration of Particulars in the Letters of Legitima- 
tion may poſſibly be ſuperfluous, whether expreſſed or not: 


And though it ſhall readily be admitted, that if any Thing were 
thrown into theſe Letters contrãry to cheir Warrant, clearly againſt 


Law, or ſuch as the Sovereign manifeſtly had not Power to 


confer, the Grant would in ſo far be ineffectual ; yet, as ancient 
Uſage and Cuſtom is oprima legum inter pres, there cannot be a 


ſtronger Proof of what was underſtood to be the Royal Pre- 


rogative in this Particular, than the Tenor and Style of theſe 
Letters of Legitimation, particularly as to that Clauſe which 


grants to the Agnats the Right of Succeſſion to the Baſtard's 
Eſtate, failing him, and the Iſſue lawfully procręated of his 
Body. 

And after peruſing the Authors of the greateſt Character, 
particularly Bacquet's Treatiſe des droits du domaine de la couronne 
de France, and his other Treatiſe des droits de ba Zardiſe, both 
which Treatiſes are juſtly held in the higheſt Eftimation ; Mr 
Richardſon finds from the French King's 1 of Naturaliza- 


tion and Legitimation which paſs under the Great Seal of 
France, as therein fer down ad longum, that they are in every 


reſpect ſimilar to the Letters of Legitimation in uſe to be grant- 
ed by the Kings of Scotland, and contain the like Enumeration 


of Particulars ; whereof the principal are thefe: I/, A Power | 


in favour of the Baſtard to diſpoſe of his Eſtate by Teftament. 
2dly, A Qualification to enjoy Offices, Dignities, c. 3dly, 
A Right of Succeſſion in favour of the Agnats or Cognats of 


ſuch Baſtard, upon the Failure of Ifſue of his Body. The 


Letters of Naturalization are to be ſeen under the Treatiſe des 


droits de domaine, fol. 50. and the Letters of Legitimation un- 
der the Treatiſe des droits de baſtardiſe, fol. 1 25. 


It may at the ſame time be fairly admitted, that, notwith- 
ſtanding of this inherent Privilege of the Sovereigns of the dif- 


ferent Countries to grant Letters or Reſcripts of Legitimation, 


it 
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it has been conſidered as a doubtful Point, whether the Sove- 


reign, by ſuch Legitimation, could give to the Baſtard a Right 
of Succeſſion to his own Father, or other collateral Returions. 
That the Emperor's Reſcript had this Effect, and was under- 


ſtood to ſtate the Baſtard in the ſame Caſe as if he had been 
born in lawful Marriage, is clear and undiſputed ; but whether 


it has the ſame Effect, ex uſu gratings, in the Pradtice of this and 
other Nations, is more doubtful, 

The Generality of Lawyers lean to the oppoſite Side. They 
conſider it to be an Ack of Injuſtice ; and therefore ultra viren 
even of the Sovereign, that he ſhould impoſe an Heir upon any 
Man without his Conſent : And. therefore the general Solution 


of this Difficulty is, that the Sovereign's Letters of Legitima- 


tion are not effectual to give to the Baſtard a Right of Succeſ- 
ſion, not even to his own Father, or other his collateral Rela- 


tions, unleſs the Perſon whoſe Succeſſion is claimed has con- 
ſented to the Legitimation. But then they hold it to be a 


fixed Principle, That the Baſtard* Relations will ſucceed to him 

preferably to the Fiſc, whether they have conſented or not to 

the Legitimation; in regard that the Sovereign, by granting 

to the "Baſtard the Right of Legitimacy, renounces and gives 

1 every Right competent to binn, Je Vici, to the Baſtard's E- 
ate, 


Chopi nus de legibus, fol. 3 58. ſtares the Queſtion, An nothi 


inteſtati bona competant domino juridico, an propinguis ipſius na- 


talibus reſtituti? which he concludes in theſe Words, Sed pro- 


pinguiorum cauſam Potiorem, argumm validiores juris rariones. 


And he eſtabliſhes. it to be a Rule, That though a Baſtard legiti- 
mated does not ſucceed to. any Agnats, but ſuch as conſent to 
his Legitimation, Longe alia iſtorum cauſa eſt in nothi hereditate 
cernenda ; nullius enim intere hac in ſpecie, dempto ſiſco, qui no- 

thorum ſtarum immurans, ceſſit jure ſuo. This Doctrine he con- 
firms by ſeveral Deciſions in the French Courts. And fol. 360. 


treating Sr the Baſtard's Deſcendents, he lays, Hinc quoque tales 


vothorum liberi e habent * poſteros ac nepotes, aut 115 
C deficientibes, 


( ro ) 
dficientibus, ' conſobrinos ante fi ſum, er agnatos irayſoe fa linea, ve⸗ 
lut ex ſucceſſorio quodam edicto. 

What this learned Author . eſtabliſhes to be the Law 
upon on important Queſtion, reſolves in the following Particu- 
lars. at the Baſtard legitimated ſucceeds to all his Re- 
* fo whom he would have ſucceeded had he been of law- 
ful Marriage, who conſented to his Legitimation. 2d/y, That 
not only the Deſcendents of the Baſtard, but alſo His Collateral, 
are ſuo ordine intitled to ſucceed to him. For that, 34ly, The 
Sovereign, by granting che Legitimation, and thereby changing 
the Baſtard's State, has yielded up the Right which otherwiſe 
would have been competent to the Fiſc. And the Decifions of 
the French Court referred to by this learned Author, are ſo ma- 
ny Confirmations that ſuch is the Law of France, where the ge- 
neral Principles are the ſame with thoſe of the Law of Scotland. 

Charondas, another Author of great Repute, in his Collection 
of the Reponſes, ou deciſions du droit Frangois, fol. 126. rep. 24. 
after laying it down as a Principle, That the King is Heir to Stran- 
gers, unleſs naturalized, and to Baſtards, unleſs they have ob- 
tained Letters of Legitimation, mentions the Caſe of a Stran- 
ger naturalized dying in France, whoſe Succeſſion was difputed 
between the Crown's Donatar, and ſome Collaterals of the Per- 
ſon naturalized, but in which the Succeſſion was adjudged to 
the Collaterals. It was afterwards proved, that this Stranger 
was a Baſtard. The Collaterals produced Letters of Legitima- 
tion, granted by the Duke of Ferrara, in whoſe Dominions he 
was born. Upon this a Queſtion aroſe, Whether Legitimation 
granted by a foreign Prince, did ſo eſtabliſh the ſtatus perſone, 
as to have the Effect of Legitimation in another Kingdom? 
And though the Author does not inform how this Queſtion was 
decided, it evidently appears, from the Doubt ſtated upon the 
above. Caſe, that it could not have admitted of a Queſtion, 
if the Legitimation had been granted by the W of chat 
Country where the Queſtion aroſe. 

And the ſame learned _ fol. 4 rep. 7. ws" this 

remarkable 
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Nemartable Paſſage, directly! in point to the Caſe in and. Au 
 contraire, au bdtard legitime mourant ſans enfans ſuccederont les pa- 
rens collateraux, d excluſi jon du fiſe, parceque le Roy en le legiti- 
mant ſemble avoir remis et quitte le droit qu'il eut peu pretendre 
en la ſucceſſion par le moyen de la finance qu'il en auroit receu, et 
partant les biens doivent venire a ceux en le Parente, desquels il ſe- 
Foit entre ny ayant en eux tache aucune que les en put priver. 

And again, in fol. 76. rep. 85. his Words are, Le Roy en lui 
otant le rache et macule de baſtardie & exclud de lui fucceder telle- 
ment que ſes parent du ſang et ligne des quels il ſe recognoit etre de- 
ſcendu lui, font les vrais. herttiers, et non le Roy. And this a- 
gain he confirms "ay two other Gn where Judgm ent was ſo gi- 
ven... 

Gudelinus de j jure . lib. * cap. 15. F pen. ſays, chat, 

by the Cuſtoms of Flanders, a Clauſe is commonly added to Le 
gitimations, requiring them to be confirmed in' "ho Treaſury- 
chamber and regiſtrate. Intereſt namque principis legitimationes 
nothorum non temere admitti, et certo cognitos haberi, tum Pproprer 
Jus ſucceſſionis quod fiſeo —y in z bona corum, ranquam vacantia, 
| comperere conſuevit. 

To the fame Purpoſe, Voer, tir. 4 concubinis, after obſerving, 
parag. 13. yuod ultimus legitimandi modus eſt ex reſcripto princi- 
Pis, quando ſcilicet princeps jura liberorum legitime natorum illegi- 
rime natis tribuit ; he proceeds, in 8 15. to conſider, whether 
the Conſent of the Father, or other Relations, is requiſite to 
fuch Legitimation. And the Solution he gives is, Nec tales ci- 
tandi, ut legitimationi ex aliqua cauſa contradicant, niſi legitiman- 
dis etiam agnatis per patrem junttis ſuccedere geſtiat. This he 
confirms by the ſeveral Authorities there referred to: And then 
proceeds to ſtate more particularly the Law of Holland in ſuch 
Caſe, His Words are: Etenim in Hollandia j Jus eſt, ut legitima- 
ti ex reſcripto, non aliis ex latere paterno agnatis ſuccedunt, quam 
. . ſium i in legitimationem n aut you factam — g 

iterint. 


Theſe Authorities from foreign Lawyers ſhall be concluded, 
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by referring more particularly to the above-mentioned Treatiſe: 
of Bacquet, where the whole Subjeft-matter of Baſtardies and 
Legitimation is moſt accurately handled, upon the ſame Princi- 
ples, and in moſt Particulars ſimilar to the dxoit d' aubain, and 
Maruralization, - + i 5 
In cap. 6. he remarks it as one eſſential Difference between 
the droits d' aubain, and the droits de baſtardie, that Baſtards, 
by the Law of France, had the teſtamenti factio. In cap. g. he 
obſerves, that there are but two Methods of Legitimation in 
France, viz. by ſubſequent Marriage, and the King's Letters- 
patent. And in 5 4. of the ſaid Chapter, he obſerves, that 
theſe Letters of Legitimation are founded, both in the Diſpoſi- 
tion of the Civil and Canon Law. In cap. To. he gives a full 
Copy of theſe Letters. of Legitimation. And in cap. 11. the 
Queſtion there treated of is, Whether Baftards legitimated by 
the Prince, can ſucceed to their Parents, if they have not con- 
ſented to the Legitimation? which he reſolves in the Negative, 
in theſe Words. Toutefois en France telles lettres de legitimation 
ne profitent, ſinon quantum ad honores, pour tenir = benefices,, 
et dignitez, non pas quantum ad ſucceſſiones, pour ſuccedere a pere, 
mere, ou autres parens. And in & 2. Tellement qu” en France au- 
paravant que le baſtard, par le moyen des tettres de legitimation, 
puiſſe ſuccedere a fes pere et mere naturelles, il eſt boſſing que les pere 
et mere ayant eux meſnes obrenue pour leurs enfans naturelles les let 
tres de legitimation, ou bien ayent conſenti. „„ et. 
In cap. 12. he treats of this other Queſtion, Whether Ba- 
ſtards legitimated by the Prince, of Conſent of their natural 
Parents, are intitled to their Succeſſion, though the preſumptive 
Heirs have not conſented to the Legitimation? This he re- 
ſolves in the Affirmative. And this allo he confirms, by refer- 
ring to ſeveral noted Caſes, where it was ſo judged in the laſt 
Reſort. | IN „ . 
In Cap. 1 3. he lays it down for a Rule, That Baſtards legi- 
timated by the Prince, cannot ſucceed to their Parents, or 
other Relations, unleſs theſe Parents and other Relations had 
4 Een] conſented 


(' 3 
_ *conſented to the Legitimation; and refers to the Caſes Where 
it was ſo determined. 
mud in cap. 14. he ſtates this Queſtion, which is more di- 
rectly in point, Whether the Relations of the Baſtard legitima- 
ted, but who had not conſented to his Legitimation, would 
ſucceed to the Baſtard ab inteſtato; or whether the King would 
be preferable? He refers to ſeveral remarkable Caſes, where 
this Point was ſtrongly diſputed. He gives a Summary of the 
Pleadings by the Counſel on both Sides; and remarks the ulti- 
mate Judgment in all thoſe Caſes to have been in favour of the 
Collaterals. And in & 18. of faid Chapter, he gives it as his 
Advice, as the moſt proper and ſafe Method in obtaining 
ſuch Letters of Legitimation, that they bear an expreſs Clauſe, 
importing, that the Relations of the Baſtard legitimated ſhall 
ſucceed to him ab inteſtato, preferably to the King. 

And as from the French Letters of Legitimation, as above 
referred to, it appears, that they contain the above Claufe 
in favour of the Agnats, touching their Right of Succeſſion 
to the Baſtard, which this learned Author adviſes ſhould be 
therein inſerted, ob majorem cautelam, the Letters of Legiti- 
mation by the Kings of Scotland can with no Reaſon be objected 
to in reſpect of the like Clauſe contained in them. 

Many other Authorities, referred to in the above-mentioned 
Treatiſes, might be produced, in confirmation of the above 
Principles. But as thoſe already mentioned may ſeem ſufficient, 
Mr Richardſon will take the Liberty, from the Authority of 
theſe, to ſuppoſe, that, by the Laws of theſe Countries, the 
ſimple Act of Legitimation by the Sovereign's Reſcript, diveſts 
the Crown of all Right acclaimable jure fiſci, of or concerning 
the Baſtard's Succeſſion, and makes way for the Succeſſion of 
the neareſt Agnat, upon the Failure of the Baſtard and his 
Iſſue; and that eſto there could have been any Doubt upon 
this Point, had the Letters of Legitimation been ſilent in that 
Particular, as it was undoubtedly in the cover s Power to 

.D give 
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give that Effect to the Legitimation, he has done ſo in the prey 


ſent Caſe, by the above-mentioned Clauſe. 


And though Queſtions of this kind have ſeldom occurred in 
the Practice of the Law of this Country, there are not want- 
ing both Authorities and Precedents for proving, that ſuch al 
ſo is the Law of Scotland; and conſequently, that the above- 
recited Clauſe in favour of the collateral Relations, was properly 
inſerted in ſaid Letters of Legitimation, and therefore muft 
have all the Effects of a legal Grant by the Sovereign in their 


flavour. 


Balfour, in his Pradics, Title Baſtards, fol. 240. eſtabliſ hes 
the Rule, not as a doubtful Queſtion, but as fixed and undiſ- 
puted Law. His Words are, Gitt ony Perſon born Baſtard, 


be afterward lawfully rehabilitat and legitimat by the King, 


ce and thereafter happens to deceaſe, having Lands, Tenements, 
* or ony moveable Goods, the Heirs lawfully gotten of his 
„Body, and failing thereof, any others his neareſt and lawful _ 
„ Heirs whatſocver,. have full Power and Right to ſucceed to the 
« ſaid Lands and Goods, likeas the faid Perſon had been lawfully 
*« potten or born: And therefore the King, nor his Donatar, 


< has no Right nor Title to the ſame by reaſon of Baſtardy ; 


« ſpecially giſf the ſame be contained in his Letters of Legitima- 


tion.“ This he confirms by two Deciſions, 1oth November 


1502, and 29th March 1503, William Sinclair, the King's Do- 
natar, contra Archibald Edmonſton. This is an Authority in 


point, confirmed by two Deciſions of the ſupreme Court. And 


your Lordſhips will particularly attend to theſe laſt Words in 
the above Paſlage, ſpecially giff the ſame be contained in his 
Letters of Legitimation. Which confirms theſe two Propoſitions. 
I/, That, in the Practice of thoſe Days, a Clauſe to the above 
Purpoſe was properly inſerted in the Letters of Legitimation. 
2dly, That it was but ob majorem cautelam ; for that, whether 
expreſſed or not, it would have been implied under the general 


Act of Legitimation. So that this learned Author thereby gives 


the ſame Opinion and falutary Advice as le Sieur Bracquet, in 
| te 
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che Paſſage a referred to, where he adviſes this Claufe to 
be inſerted, in order to avoid any Diſpute or Ambiguity. 
Ihe ſame Author (Balfour) in the ſame Title, parag. 11. pro- 
ceeds in theſe Words. Giff ony Perſon born Baſtard be law- 
« fully rehabilitat and legitimat, he has Power to make an 
«Teſtament, diſpone his Goods and Gear, and to nominate 
« Executors; and giff he makes Teſtament, or failzies to make 
lle ſame, the King, after his Deceaſe, has nae Right or Title, by 
reaſon of Baſtardy, to his Goods or Gear, or to ony Debts which 
6 ere auchtaned to him the Time of his Deceaſe.” And: this he 
confirms by other two Deciſions, 21ſt February 1542,. and. 
27th-Fune 1550, King contra Biſhop of Aberdeen. 
The fame Doctrine is aſſumed by the learned Author of the 
late Inſtitute, vol. 1. fol. 122. His Words are, Legitima- 
tion by the Reſcript of the Emperor, might have proceeded 
„ at the Deſire of the F ather, and would have enabled the 
Children to ſucceed to him, in caſe he had no lawful Iſſue; but 
nad no Effect as to other Relations. With us Legitimation by 
Letters from the Sovereign, for moſt part only capacitates 
the Party to make a Teſtament: For as to Deeds inter vi- 
vos, he is capable to grant them without it; and the Father, 
or any other Perſon, may create a Baſtard Heir of Entail to 
„ his Eſtate. But it were unreaſonable, that by a Grant from 
the Sovereign ſuch Child ſhould be enabled to ſucceed, in 
prejudice of the lawful Heirs: Nor can the King diſpenſe 
with the Law, which intitles them to inherit.“ 
This your Lordſhips will perceive reſpects only the Baſtard's 
Right of Succeſſion to his Father and other Relations. But 
ö with regard to the Baſtard's own Succeſſion, the ſame learned. 
Author Proceeds in the next Section in theſe Words. But 
where the Intereſt of third Parties is not concerned, the. 
King may legitimate Baſtards, in order that they may ſuc- 
* ceed to one another, or be ſucceeded to; but not to qualify 
„ them to inherit to any of their Relations, except their 
ov lawful Children dying without Iſſue. Thus, put the 


cc Caſe, 


cC. 


. cc 


cc. 


% Cale, That there are ſeveral baſe Sons of the ſame Father, the 


King by Legitimation may capacitate them to ſucceed to ; 
one another, or to their own lawful Children dying with- 


« out Iſſue; becauſe fuch - Succeſſion or Legitimation i only prefu- 


dicial to the King, who may diſpenſe with his own: Prerogative 
as effettually as his Majeſty might gift the Eſcheat of Baſtard, 
or Ultimus heres, after it had fallen.” —And he remarks, 
that this was the Caſe of Andrew Lord Evandale, ſometime 
Lord High Chancellor of Scotland; who being the King's na- 
tural Son, obtained Letters of Legitimation to the above Pur- 
poſe, in favour of himſelf and his two baſe Brothers, Arthur 
and Walter, which are {till extant in the public Records; and 
that, by virtue thereof, Alexander the Son of Arthur ſucceeded 
to his Uncle Andrew in the Lordſhip of Evandale. 
Having thus eſtabliſhed by Authorities and Precedents, both 
foreign and domeſtic, the Principles aſſumed by Mr Richardſon 

in ſupport of his Claim under the aforeſaid Letters of Legiti- 
mation, in oppoſition to the Claim of the other Party, found- 
ed upon the late Grant of Ultimus heres in favour of Mr Gow- 
die; and having thereby in a great meaſure obviated the De- 
fences or Objections for him pleaded, a very few Words will 
ſuffice in anſwer to the ſeveral Particulars. 

And it being objected, in the firſt place, That Letters of 
| Legitimation were under{tood to have no other Effect but to 
give the Baſtard the zeſtamenti factio; and that the Particulars 
enumerated in theſe Letters, are the Work and Operation of the 
Perſon by whom they are formed, without proper Authority; 
which therefore could confer no Right further than was war- 
ranted by Law; and which would have been implied under a 
general Act of Legitimation, though not expreſſed : Mr Rich- 
_ ardſon is hopeful to have ſatisfied your Lordſhips, that theſe 

Letters of Legitimation, of the Tenor above recited, are ſimi- 
lar to the like Letters practiſed in other Countries; that the 
Propriety of theſe Letters is confirmed by the Uſage and Prac- 
tice of at leaſt two Centuries in this Country; and, more 


particularly, 
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particularly, that the above-mentioned Clauſe. in favour of the 
Agnats, was thought proper to be inſerted in the Letters of 
Legitimation, purpoſely to avoid this very Doubt, Whether 
by the general Act of Legitimation, wherein Particulars were 
not expreſſed, hoc agebatur, that, failing the Baſtard, and the 
lawful Iſſue of his Body, his collateral Relations ſhould ſucceed 
preferably: t the Fi >... | 
Mr Racharajon will at the ſame Tims confeſs,. that it appears 
to him to be very immaterial to the Point in iſſue, whether 
the above Clauſe ſhall be underſtood to have been ſpecially un- 
der the Sovereign's Conſideration when he granted Warrant 
for theſe: Letters of Legitimation. Optima legum interpres eſt 
conſuetudo. But de chat as it will, Mr Richardſon apprehends, 
And is adviſed, for the Reaſons nk upon the Authorities a- 
bove referred to, that this would have been implied in the ge- 
Pom wag of Legitimation, though no ſuch Clauſe had been 1 in- 
rte : 
Nor is this any wiſe contradicted by che Paſſage 31 to 
from Lord Stair, tit. Confiſcarion, parug. 45. His Words are: 
4 Legitimation, though it has many ample Clauſes, yet the 
main Effect of it is, that the Baſtard, having no fü Chil- 
«« dren, hath thereby Power to teſt.” This learned Author 
is thereby ſo far from finding fault with thoſe Clauſes in the Let- 
ters of Legitimation ſpecifying ſome of the Particulars thereby 
meant to be granted, that he expreſsly makes mention of the 
Letters of Legitimation, as containing many ample Claufes. 
And though, in his Opinion, the Power of Teſting was the 
principal Benefit that accrued from the Legitimation, it would 
be an abſurd Conſequence from thence to infer, that the King, 
by legitimating, could confer no Right but the bare reſtamenti 
factio. For as to theſe Words, But it hath no Effect as to his he- 
ritable Rights, -which his Teſtament cannot reach; however inac- 
curate the Expreſſion may be, it is plain, chat all the learned 
Author thereby intended was, that the zeſtamenti factio did not 
intitle the Baſtard to diſpoſe of his heritable Eſtate by Teſta- 
E 


ment, 


ment, or upon Deathbed; in reſpect chat, by the Common. 
Law of this Country, no horitable Eſtate can be conveyed by 
Teſtament, or upon Deathbed.; and the Legitimation of the 
Baſtard could not be intended to put him on a better F ooting 
than others his Majeſty's Lieges. 

And whereas it was objected, in the fonid hy T har Ba- 
ſtards have by Law no Relations, quia pater eſt quem nuptie de- 
monſtrant ; that the King cannot alter the Nature of Things, or 
conſtitute a Baſtard in the Degree of any of theſe Relations: 

Mr Richardſon apprehends, that this is merely a Diſpute about 
Wards. It has been proved from the Cofftitutions' of the Ro- 
man Emperor, and from the other Authorities above mentioned, 
that the Sovereign's Reſcript, as well as the ſubſequens. matrimo- 
#ium, is underſtood totally to obliterate and deface that macula 
natalium; which, being the Child of civil Power, might be un- 

done by che ſame Authority, and the Baſtard reſtored to his na- 
tural Right. This is plainly the Caſe of Legitimation per ſub- 
ſequent marrimonium, which is the private Act of the Parent of 
the Baſtard; and why the Sovereign's Act ſhould not operate 
as ſtrongly, no good Reaſon can be aſſigned: But it is in vain 
to inquire after Reaſons. where the Sovereign's Power in this Par- 
ticular is ſo clear * eſtabliſhed) in the Law and Practice of Na- 
tions. | iert . 

But whether tlie eben e can Notwee this {1 ppoſed Defact of | 
Blood ſo effectually, as to : conſtitute: the Baſtard in che ſame 
Degree of Relation to theſe his agnati, it is impoſſible to deny 
that the Crown might grant to theſe agnati the Right of Suc- 
ceflion to the Baſtard's Eſtate, failing Iſſue-lawful of the Ba- 
ſtard's Body; in regard that the Intereſt of no third Party would 
be thereby hurt or prejudged, where no more was- granted but 
the Right of Succeſſion to the Baſtard himſelf, in which no 

third Party could poſſibly have a Concern. Theſe Agnats can- 
not be in a worſe Caſe than if the Crown had made a Gift of 
the Baſtardy in their favour. They are the King's Donatars 
whether they take under the Letters of Legitimation, or by ſpe- 


cial 


( 9. ) 
cial Gift. So that it. is truly a vain Diſpute whether the Sove- 
reign can ſo effectually remove the macula natalium, as to place 
the Baſtard in any: Degree of Relation to theſe his Agnats. 
And whereas Mr Gowdie, in arguing theſe Objections, ſeem- 
ed principally to rely upon Sir Thomas Craig's Authority, lib. 2. 
dieg. 18. parag. 12. & 13. Which are too long to be here tran- 
ſcribed; your Lordſhips will obferve, that, in the former Sec- 
tions, he is treating, not of the Baſtard's own Succeſſion, but 
of the Baſtard's Succeſſion to his Father and other Relations. 
From which he takes occaſion, in 8 1 2. to ſtate it as a Que- 
ſtion, For what Purpoſe theſe Legitimations are obtained from 
the Prince? In quibus princeps habiles et aptos baſtardos ad onne 
genus fucceſſioni facit, et, ut tam parentibus quam cognatis ſucce- 
diere poſſint, iis OY ; verbane ita ft ſme eſfectu erunt, et dicis 
canes adjetta REC bs 
5 chis State of the Gelen as propoſed by the jezened 
Author, your Lordſhips will obſerve, that it {till reſpects the 
Capacity of the Baſtard himſelf to ſucceed to his Parents and 
other Relations, which has nothing to do with the preſent Caſe. 
And though Sir Thomas Craig here ſuppoſes, that it was uſual 
to inſert a Clauſe to the above Purpoſe in theſe Letters of Legj- 
timation, making the Baſtard capable to ſucceed to theſe his 
Relations; Mr Richardſon will be pardoned to ſay upon the very 
beſt Authority, that this Suppoſition is abſolutely erroneous : 
For that, upon looking into the Records of - theſe Legitima- 
tions for near 200 Years paſt, he has not been able to diſcover 
ane Inſtance of-the many Legitimations therein recorded where- 
in ſuch. a Clauſe - is contained, and doubts Are if any will be 
found of a prior Date. | 
And though the fame learned Author, in ſupport of his Opt. 
nion for the Negative of this Queſtion, does ſay, that the King 
cannot make an Heir or Succeſſor to any Perſon other than an 
Heir of Taikzie, or cauſe that Perſon to have Parents, 'agnatos 
or cognatos, qui per legem habere non poteſt, a Propoſition which 
in one Senſe might ſafely be nn ; the Reaſon he aſſigns for 
this 


this is remarkable, Iniquum enim eſſet aliquem heredem invito d 
principe dari. —. VV . 

But as this ſuppoſed Injuſtice would not ſtand in the way 
where the Legitimation to the aforeſaid Purpoſe was granted by 
Conſent of that Perſon to whom it was intended that the Ba- 
ſtard ſhould ſucceed, he proceeds to conſider. how that Matter 
ſtands. His Words are: Sunt qui putant, cum conſenſu domiui, 
quempiam poſſe legitimari, ad ſucceſſionem feudi : quod verum eſt, 
et apud nos in feudo novo; nam ei expreſſe concedere poteſt quod nos 
Zalliari dicimus. In feuds antiquo, codem modo, ex mutua domini 
et vaſſalli conventione et conſenſu, licet plerique in hoc feudo diſſenti- 
wit ; at, apud nos et in Gallia, Rex (nam ejus ſolius eſt legitimare ) 
non poteſt efficere ut baſtardus ſuccedat ſine eus —— conſenſu 
cui ſucceditur, veluti patris, ſi patri ſuccedere debet nec tamen 
collateralibus ſuccedit, niſi hoc expreſſum in carta legitimationis 
fuerit, et omnes conſenſerint quibus ſuccedi debeat; neque enim æ- 
quum eſt non conſentienti heredem alium dari quam eum quem lex ei 
_ definivit. Itaque, ut collateralibus ſuccedat, collateralium conſenſus 
requiritur. N | a. | 1 

From the above Quotation, zoza lege perſpecta, it is apparent 
that Sir Thomas Craig is there only treating of the Baſtard's 
Right of Succeſſion to his Parents, and other Agnats, upon the 
Suppoſal that a Clauſe for that ſpecial Purpoſe was frequent and 
uſual in theſe Letters of Legitimation; which however does not 

pear to be Fact. 2dly, That the capital Reaſon aſſigned why 
ſuch Clauſe ſhould not aperate, is the Injuſtice thereby done to 
the Perſon to whom the Baſtard was to ſucceed, by impoſing 
upon him an Heir againſt his Will. 3dly, And therefore upon 
the Principle, Quod volenti non fit injuria, he holds it to be un- 
doubted Law, That ſuch Clauſes will be effectual, where thoſe 
Perſons to whom the Baſtard is to ſucceed, conſent to the Legi- 
timation. 4hly, And in that View he approves of the Clauſe 
to the above Purpoſe in the Letters of Legitimation: 5zhly, 

And holds it to be Part of the Royal Prerogative both in Scor- 
land and France, quod ſolius eſt Regis legitimare, 


( ar ) 

This Opinion of Sir Thomas Craig, upon the Queſtion ſtated, 
reſpecting only the Baſtard's Right of Succeflion to his Parents 
and other Agnats, is therefore, in all the material Articles, a- 
greeable to the foreign Authorities above quoted. He does not 
Jeem to have conſidered it as Matter of Doubt, whether, by 
the general Act of Legitimation, with or without a ſpecial Clauſe 
For that Purpoſe, the Agnats of the Baſtard legitimated could 
ſucceed to him, in regard that no Prejudice was thereby done to 
the Intereſt of any third Party. All that could thereby be car- 
Tied, was that Right of Eſcheat or Baſtardy which would have 
befallen to the Crown jure fiſci, which the Crown was intitled 
ĩo diſpoſe of, and which by the Act of Legitimation he was un- 
derſtood to have renounced and given up in favour of the na- 
_ tural Relations of the Baſtard legitimated. And it would have 
been manifeſtly abſurd to have required the Agnats Conſent to 
a Grant of this kind in their own favour, in order to intitle 
them to the Succeſſion of the Baſtard ; and as the above-recited 
Clauſe clearly ſhows that ſuch Right was meant to be granted, 
theſe Agnats are, by virtue of the aforeſaid Act of Legitimation, 
the King's Donatars to the Baſtardy. 

But it is objected, in the /aſt — That the Condition has 
not exiſted, upon which that Grant was to take place, viz. in 
Caſe of che Baſtard's dying wichout Iſſue; for that in Fact the 
Baſtard left Iſſue: And though theſe have now failed, where- 
by the Crown's Right as — heres revives, the aforeſaid Let- 
ters of Legitimation are not effectual to convey ſuch Right. 

But it is ſubmitted to your Lordſhips, that this is a mere Cri- 
riciſm. It has been already eſtabliſhed, that the ſimple Act of 
Legitimation reſtores the Baſtard to his natural Capacity, and 
ſtates him in eodem ſtaru as if he had been born in lawful Mar- 
riage; that this intitles the natural Agnats to ſucceed in the 
ſame manner as if there had been no Baſtard; and that the King 
thereby quits and renounces in their favour every Right com- 
petent to him, or his Succeſſors, by the Baſtard. And where 
dhat is the Caſe, che Agnats muſt be intitled to take, — 
F the 


( 22 ) 
the Succeſſion opens to them in the due Courſe of Law, whe- 
ther the Succeſſion devolves by reaſon of the Baſtard's Deceaſe 
without Iſſue, or by the after Failure of that Iſſue. _, 

Ir is a fixed Rule in the Law of Scotland, That Subſtitutions i in 
favour of one failing Iſſue of another, are equally effectual, whe- 
ther that other had never any Iſſue, or upon the after Failure of 
ſuch Iſſue. And, even according to the moſt critical Conſtruc- 
tion of the above-recited Clauſe in theſe Letters, it is true, that 
both the Baſtard and his Iſſue have failed. And where the Pur- 
poſe of the Grant manifeſtly was, to legitimate the Baſtard him- 
ſelf; and failing Ifſue of his Body, to make his Succeſſion tranſ- 
mit.to his near ref Agnats; it would be facere fraudem to the Royal 
Grant, to ſet up a Diſtinction between theſe two Events, of the 
Baſtard's leaving no Iſſue, or of that Iſſue's afterwards failing. 
And therefore, upon the whole, it is hoped your Lordfhips 
will have no Difficulty to ſuſtain Mr Richardſow s Title, and to 
allow the Propinquity to be proved. 
In "ape . &c. 


ALEX. EN 


Liſt of Legitimations, taken from the Records, grant- 
ed by different Kings of Scotland. 


Ne 923. John Luke, roth November 1 594. not 0 full as 
James Moriſon's. | 

Noe 919. Alexander Grant, Toth February 159 2, not 1 full 

N. B. Theſe two granted by the King alone. 

Noe 855. Alexander Macdonald, oth February k 582, not 

RR 

Ns 856. Robert H ken Vi Bord, natural ſon of Robert 


Hamilton of Bardowie, with conſent of the Lords of the ſecret 


council. It is verbarim che ſame with James Moriſon's, and 
contains 


„ 
contains the clauſe which the —_ three want, 1 Sch F ebra- 
1582. x 

Ne 855. Alexander Macdowall, 1 oth February I 583, is in 
the ſame Terms with the others, ( excepting that of. Bardowie), 
and does not contain the clauſe, Preterea damus et. concedimus. 
Nor is it granted with conſent of any Coming; Lords of 
council or ſtate. 

M's 52. Alexander Herriot, the fame as above, 21 ſt Janu- 
ary 1583. 

Ne 827. Alexander Gordon, 1ſt March 1583, hs ſame. 

Ne 803. William Lumiſden, 2oth April 1583. 

Ns 736. Alexander Gordon mercator in Aberdeen, natural 
ſon to James Gordon of S _ dc Zo 20th 
March 1581. | 

N* 782. Peter a 18th April 1583. 

N* 776. Chriſtopher Porterfield, 22d — 1583. 
N 77. Walter Ker, ſon of Walter Ker of Graden, the 
ſame as Moriſon's, 27th November 1582. 

N 774. William Can: 11th December 1583, wants 
the clauſe. 

0 Alexander Leſlie, wants the clauſe, '2oth November 

1583. 

0. George and Alexander Hitchies, 20th April I 58 3, 


Wants the clauſe. 


N* 743. William and John Crawfurds, I 2th September I 583, 
wants the clauſe. 


N*725.. John and Alexander Campbells, children of Mr John 


Campbell, iber of the , x2th September 1 58 2, wants the 
clauſe. 
M960 John and John Bryces, 3d July I 583. 

Ne 688. John Bonadge, ſon of Bonar of Roſſie, has che 
clauſe, 26th February 1582. 

N* 689. Arthur Davidſon, fon of Thomas Davidſon burgeb 
- of - Hor".coluy roth March 1682. 


Ne 3 Robert Niſbet, ſon of Thomas Niſbet, and of — 
vi 


Las} 


vid, the ſon of faid Robert, (this Robert is called the King' 
ſervant), 20th December 1 582, has the clauſe, and i 1s * 
with conſent of the privy council. 

Ne 674. John Macculloch, 7th March 1581. 

Ne 667. Thomas Henry, ſon to John Henry in Elen _ 
20th February 1582, has the clauſe, no conſent. 

Ns 668. Thomas Gibſon in Tulloch, ſon of. James Gibſan 3 in 
| Preſton, has the clauſe, 20th February 1582. 

No 653. William Macmillan, wants the clauſe, 1 8th Decem- 
der: 1682. . 

Ne 629. George and William Barons, ſons of Mr Alexander 
Baron at the Temple of Tyvie, wants the clauſe, 17th July 
1582. | nl 

N* 593. William Macintoſh, ſon of James Macintoſh of 
Clune, 2oth February 1 581, has the clauſe, | 
No 588. James Muiries, laſt of February 1581, wants the 
clauſe. 

Ne 578. David Boyd, ſon of Robert Lord Boyd, 11th July 
1 582, wants the clauſe, 

576. Robert Neilſon, ſon to John Neilſon burge of In- 
9 2 July 1582, wants the clauſe. 
Ne 575, John Robertſon, 19th April 1582. 
Ne 5 51 - Archibald Hair, fon of Thomas Hair, wants FM 1 
__ clauſe, 23d March 1579, but cum conſenſu. 

N* 513. John Dalgarn, 26th December 1680, wants the 


clauſe. 

Ne 489. Janet Muir, baſtard- daughter of Robert Muir, 18th 
February 1581, has the clauſe. 

Ne 473. George and James Setons, ſons of William Seton of 
Meldrum, and Margaret, ſpouſe of William Gordon of Ara” 
» dowie, 8th December 1 581, wants the clauſe. _ 

Ne 453. Gilbert Frizell in Croſkie, fon of Andrew F ell of 
Stonywood, 18th December 1579, wants the clauſe, = 

Ne 441. Robert Herring, ſon of William Herring of 1. 
- nought, 1ſt June 1581, wants the clauſe, 


Ne 393- 


* / * 
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Ne 393. Beſſy Reidputh, Daughier of Thomas Reidputh of 
Reidputh, roth May 1581, wants the clauſe. 
Ne 376. John Arbuthnot, natural ſon of Mr Peter Arbuth- h 
not elder of Phipick, 7th April 1581, wants the clauſe. 
Ne 335. Andrew Leſlie, alia: Sidler, ſon of Robert Leſlie, | 
26th November 1 580, wants. the clauſe. . | 
Ns 307. John Henry, Son of David Henry preſbyter of 2 | 
berdecen, I 3th February 1580, wants the clauſe. . 
Ns 296. Margaret Aberdeen, 15th December x 580, wants 
the clauſe. | 
Ne 297. Walter Learmont, {on of James Learmont of ſnmen, : 
13th F ebruary 1580, wants the clauſe: . 
Ne 298. William Junkine Lermion 1 in Gavil, wants the clauſe, 8 
2d February 1580. 
N* 286. James Keith, ſon of Andrew Keith of Craigs, 20th 2 
December 1580, wants the clauſe. .. 
Ne 287. John F eſherm Curhiln mill, It December I 580, . 
wants the clauſe. 
Ne 279. John Murray, 1 2th Jacobi wants the inks 
N* 275. Lady Jean Stuart, baſtard of James V. by Eliſabeth 
Beaton, Counteſs of Argyll, 1 Rl October 5 580, - wants clauſe; : 


no conſent. 


N 269. Henry Philp, Loth September I 580, no Clauſe or 
Conſent. 


Ne 270. John Black, 2d December: I 580, wants the dans. 5 


Ns x 5. William Dun 3d f I 1580,” has conſent, | 
but. wants clauſe. D 
N26. | b wants borh. 


Bock 1592, Ne 49. Jaines Cainiegie; baſtard of Robert Caps | 
negie of Ratrendrinch, wants the clauſe, the 1 on ane | 
1602. 
N * 54. Robert Glen, ſon of William Glen in Nievenſide, 
wants clauſe and conſent, 3d April 1593. 
Ne 55. * Anderſon merchant in Aberdeeny ſon of John 
0 Anderſon 
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Anderſon burgeſs in Cullen, wants coniſent, I ah October I693, 


but has the claidle. | 


'N*95. James Macneillie, ſon of John Macneillie in Barrack, 
has li clauſe, no conſent, 7th December 1595. 


N 154. Alexander Neilſon, ſon of Mr John Neilſon, wants 


the clauſe and conſent, 24th Auguſt 1597. + 


-N* 181. John Herriot, fon of Jie Herriot in Kirkliſton, 
18th December 1 588, -wants clauſe and conſent. 
N 184. James Gordon, ſon to James Gordon ſervant to 
Gordon of Blair, has neither ca nor en 17th Decem- 
ber 1593. F 
N“ 190. William Innes, 0 of Innes, wants con- 
Leben 25th Auguſt 1592. 
No 225. John Kirkland, ſon of William Kirkland, 4ch June 


1593, wants clauſe and conſent. 


Ne 5. David F armer, 13th December 1593, has the clauſe, 


but no conſent. 


N* 48. Lindſay, the 6th December I 59 5, wants 
che 1 

No 51. John Hay, Sth. July I 594, wants «the clauſe. 

Ne 62. James Maxwell, ſon of the Rector 11 oth 


March 1594, wants the clauſe. 


Ne foo. James  Scrymgeour, che 1 September 4 1588, 


wants the clauſe. 


Ng 3a. James Drummond, ſon of Colemolly, wants: both, 
6th March 1595. 


N? 180. John Wallace, 3d October 1595, has the ak 
The above are a few of the numberleſs Letters of Legitima- 


tion that are to be found in the Records, of which eleven only 
contain the ample Clauſes which James Marijes s has, fifry-eight 


want them. 
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| Lift of Letters of N aturalization. 


'- Robert Roodhouſe, 3d February 1585. 

Matthew Rearſolie, I 2th October 1593. 
Nicolas Tronos, February 13. 1337. 
Noye Briſlat, December 2. 1555. Theſe Letters are almoſt 

verbatim the fame with v Moriſon's Letters of Legirima- 

tion. 
Charter, containing a naturalization in N of Henry 

Carie Viſcount of Falkland. 

Naturalization in favours of ſeveral foreigners, 1 633. 

Ditto in favours of ſeverals, April 21. 1636. 
Ditto in favours of Arent de Gove, June 28. 1636. 
Ditto in favours of Lewis, Thomas, John, and — Kirks, 

Auguſt 22. 1639. 

Ditto in F<. of Comte Van Aerſen, Junk 2. 1683. 
Ditto in favours of John Kene, November 9. 1375. | 
Charter, containing a naturalization in favours of Sir William 

Alexander of Menſtrie, 12th July 1625. 

Ditto in favours of Sir Alexander Strachan of nn. 

November 8. 1625. 

Ditto in favours of Sir John Colquhoun of Luſs, Auguſt 30. 

1625. 

Ditto in favours of Sir. Richard Murray of — July 

19. 1623. 

Foes in favours of Sir Alexander Gordon of Clunie, Auguſt 

31. 1625. 

\ Ditto in favours of Sir Gilbert Ramſay of Balmain, Septem- 

ber 3. 1625. | 

Ditto in favours of William Earl Mariſchal, May 28. 1625. 

Ditto in favours of Sir Robert Gordon, ſon of the Earl of 

Sutherland, May 28. 1625. 

Ditto in favours of Sir William * of 92 May 

30. 1625. 


8 Ditto 


Ditto in favours of Sir David Livingſton of Dunniepace, * 
itte A favours of Sir John Leſly of Wardreſs, September 1. 
Ditto! in favours of Sir James Gordon of Leſmore, September 
0 Bie i in favours of sir William Forbes of — 
March 30. 1626. 

Ditto in favours of Sir Thomas Burnet of Leys, April 21. 
Ble in favours of Sir * Moncrief of char Ik, April 22. 
Dito in favours of Sir William Murray of Clermount, July 
f Dis in favours of Sir John Wemyſs of chat Itk, May 29. 
Bio in favours of Sir John Blackadder of Tullyallan, July | 
eie 10 favours of Sir George Johnſton of Caſkieben, March: 
4 Dine Ke favours of Sir George Ogilvie of Camouſe, April : 

* 1626. 


Letters of 1 in favours of Flies 


Moriſon, Son of Jobn Moriſon of Drumdoulls. 


ru. Dei gratia, Magnez Britanniæ, Franciæ, er Hiber-- 
 niz, Rex, fideique defenſor : Onmibus probis hominibus 
ſuis ad = præſentes literz pervenerint, ſalutem. Sciatis nos, 
cum avifamento et conſenſu præfidelis noſtri conſanguinei et con- 
filiarii Joannis Comitis Marriæ, Domini Erſkine et Garrioch, et: 
magni noſtri theſaurarii, noſtrorum computorum rotulatoris et 
collectoris regni noſtri Scotiæ; necnon fidelis et dilecti noſtri 
conſiliarii Domini Archibaldi Naper de Merchingſtoun, Militis,. 
_ thefaurarii, computorum rotulatoris et collectoris deputati ejuſ- 
dem; ac reliquorum Dominorum Commiſſionariorum dicti 


regni 


1 

regni noſtri, ex ſpecialibus noſtris gratia et favore, dediſſe et 
conceſſiſſe, tenoreque præſentium dare et concedere, dile o 
noſtro Jacobo Moriſon, baſtardo, filio naturali Ioannis Moriſon 
de Drunidoullis, in Dumblane, inter ipſum-et quondam Jeannam 
Ker procreato, plenariam poteſtatem, liberam facultatem, et 
licentiam ſpecialem, ut ipſe libere et licite diſponere valeat, 
quovis tempore vitæ ſuæ, five æger fuerit, five fanus, five in 
tempore mortis ſuæ, de omnibus et ſingulis terris ſuis, tenementis, 
annuis reditibus, aſſedationibus, prædiis, et poſſeſſionibus, ubicun- 
que infra dictum regnum noſtrum, five extra idem exiſten. ac 
de omnibus et ſingulis bonis ſuis, mobilibus et immobilibus, 
quæſitis ſeu quærendis, cuicunque perſonæ, vel quibuſcunque 
perſonis, prout ipſi magis videbitur expediens, conveniens, et 
opportunum; non obſtante baſtardia, in qua genirus et natus 
eſt, et privilegio juris nobis ſuper baſtardorum eſchetis concell: : 
ac etiam ipſum Jacobum Moriſon, ad omnimodos actus legiti- 
mos in judicio et extra judicium exercendi, dignitatibus, here- 
ditatibus, terris, privilegiis, honoribus, officiis, et poſſeſſioni- 
bus gaudendi, in omnibus et per omnia, ſicuti de legitimo 
thoro procreatus fuiſſet, legitimum fecimus, et, noſtræ regiæ 
majeſtatis plenitudine, legitimamus. Et ſi contigerit dictum 
Jacobum Moriſon, ſine legitimis heredibus de corpore ſuo pro- 
creatis, vel fine diſpoſitione per ipſum de terris ſuis et bonis 
antedictis facta, in fata decedere; nos, ex noſtra regia poteſtate 
et authoritate regali, volumus et concedimus, et, pro nobis et 
fucceſſoribus noſtris, decernimus et ordinamus, quod propin- 
quior agnatus vel cognatus ſuus, ex parte patris vel matris, erit 
 tpſius heres, eique in omnibus ſuis terris, reditibus, poſſeſſioni- 
bus, et bonis hereditariis, mobilibus, et immobilibus, habitis et 
habendis, ſuccedet, et ad eadem per brevia capellæ noftrz regiæ 
introibit, ſimili modo, et adeo legitime vigore hujus noſtræ 
legitimationis, ac ſi prædictus Jacobus Moriſon de legitimo thoro 
procreatus fuiſſet, vel heredes de corpore ſuo legitime procreatos 
habuiſſet, aut ſuper dictis terris et bonis ſuis in vita ſua diſpo- 
ſuiſſet; fine aliquo obſtaculo, revocatione, impedimento, cla- 

| | meo, 
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K nie, queſtions, vel contradittions. Bolte vel Tech 
ſtrorum, præfato Jacobo Moriſon, aut perſon ve gona dogg 
: 2 # vel quibus ipſi de præfatis terris ſuis, tenementis, 200 1 ie * © 26 * 
bdo,, poſſeſſionibus, vel bonis, diſponere contigerit, ſice 
11 pinquiori agnato vel cognato ſuo, ex parte Patris: velin matt 
1 „% uibus deficientibus, legitimis heredibus de corpore 1073 
Ji poſitione per ipſum in vita ſua, ut præmittitur, minime #ai 
1 in terris, hereditatibus et bonis ſuis antediCtis ſuccedet, Be > 
mmodo inde fiendi in futurum; non obſtan. juris privilegio 20 15 
2. ſuper eſchetis baſtardorum, ut præmittitur, conceſſ. aliiſque ju th 8 
be” fibus canonicis, civilibus, et municipalibus, conſuetudinibus, par? 
. * Hamentor um actis, conſtitudinibus, vel ſtatutis in contrarium ui⸗ 25 
| buſcunque, renunciando eiſdem, pro nobis et ſucceſſoribus no s 
B in perpetuum. Preterea damus et concedimus, et pro nobis er foe: 1 by 
ceſſoribus noſtris, nunc prout tunc, et e converſo, quiete clamamus et 
. transferamus, in et ad prædictum 2 Moriſon, et per ſonam 
vel perſonas cui vel quibus ipſum de terris,: hereditatibus, er bonis +. 
ſuis antedictis, d; iſponere contigerit, . necnon in et ad propinquiorem” [| 

agnatum et cognarum : quibus de ficientibus, legitimis heredibus« d 

corpore ſuo, ei  ſuccedere- contigerit in eiſdem, totum jus et clameum ju- 

ris, titulum, placitum, et quæ ſtionem, que et quas nos vel ſucceſſorerne- | 

tri habemus, vel quovis modo habere vel clamare. poterimus, fine ali. 

quo obſtaculo, ut dictum eſt. Strictius inhiben. ne quis in contra- 
* rium harum noſtrarum donationis et conceſſionis — ; 7 1 
+ devenire præſumat, ſub omni pœna quam erga noſtram Regi- FE, 

! am in hac parte incurrere poterit majeſtatem. In cujus rei te- 

5 ſtimonium, præſentibus magnum ſigillum noſtrum apponi præce- 
Bo: pimus, apud Edinburgum, ultimo die menſis Junii, anno Do- 
IE mini milleſimo ſexcenteſimo Nn quitito,. et anno ren ne- 
| | {tri primo. J 8 
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